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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



RANDOLFO ROMERO-CICLE 
Plaintiff, 



V. 



U.S. DEPARTMENT OF JUSTICE, 
Defendant . 



Civil Number 1:05-2303 



SUPPLEMENTAL DECLARATION OF KAREN SUMMERS 
I, Karen Summers, hereby declare the following to be a true 
and correct statement of facts: 

1. I am a Paralegal Specialist for the Federal Bureau of 
Prisons (BOP) of the United States Department of Justice at the 
South Central Regional Office in Dallas, Texas. 

2. The statements I make hereinafter, are made on the basis 
of my review of the official files and records of BOP, or on the 
basis of information acquired by me through the performance of my 
official duties. I reaffirm everything in my Declaration dated 
May 31, 2006, regarding this case. 

3. This supplemental declaration is provided for 
clarification of the BOP's search of records in response to 
FOIA/PA Request Number 2005-02497, submitted by plaintiff, 
Randolfo Romero-Cicle, Register Number 79245-079. At all times 
relevant to plaintiff's request, he was, and continues to be, 



1 
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incarcerated at the Federal Correctional Institution (FCI) in 
Forrest City, Arkansas . 

4. As noted in my declaration dated May 31, 2006, 5 13, the 
BOP reaffirmed that records pertaining to plaintiff's incident 
report for Code 221 are available to him at his current 
institution, and that the documents were maintained in the non 
"FOI Exempt" section of his central file. Inmates' central files 
are located in the system of records known as Inmate 

Central Records System, Justice/BOP-005 . Attached is a copy of 
plaintiff's incident report for Code 221 and the Discipline 
Hearing Officer's report for said offense that are located in 
plaintiff's central file at FCI Forrest City. 

5. Based on issues raised in plaintiff's opposition memo, 
BOP conducted a courtesy search at FPC Pollock for records 
pertaining to plaintiff's violation of Code 221, Being in an 
Unauthorized Area with a Person of the Opposite Sex. This 
additional search located records maintained by the Special 
Investigative Supervisor (SIS) in the records system entitled 
Prison Security and Intelligence Record System , JUSTICE/BOP-001 . ^ 
This SIS record system maintains information based on 



Documents maintained by the SIS and SIA staff are retrieved from a 
systems of records identified as "Prisons Security and Intelligence Record 
System, JUSTICE/BOP-OOl . " This systems of records assists Bureau staff in 
gathering and organizing information on serious prison incidents such as 
escape plots; inmate assaults; major prison disturbances; investigative 
reports and confidential informant information. This system is necessary to 
better prison security and better protect inmates, staff and the public. 
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institution, date, type of incident, and where available, by 
inmate name. Investigative records are routinely maintained by 
the SIS, with the exception of investigative records relating to 
an inmate's Central Inmate Monitoring (CIM) assignment for 
separation from other inmates, which are routinely forwarded for 
inclusion in the ^'FOI Exempt'' section of an inmate's central 
file. 

6. The records located as a result of BOP's additional 
search consist of five (5) records relating to Code 221 (which 
are duplicate copies of those maintained in plaintiff's central 
file) and sixteen (16) SIS records compiled in connection to 
plaintiff's violation of Code 221. These records were not 
located as a result of BOP's search for records responsive to 
plaintiff's request, because they are maintained solely in the 
"Prison Security and Intelligence Record System, JUSTICE/BOP- 
001." The sixteen pages of investigative records were not 
subject to placement in the plaintiff's central file because they 
do not relate to plaintiff's CIM assignment for separation from 
other inmates. 

7. Additionally, a review of BOP records, specifically the 
Freedom of Information and Privacy Act (FOIA/PA) Electronic 
Database, indicates plaintiff has not filed another FOIA/PA 
Request in connection with an investigation regarding Code 221, 
or for any other records not maintained in his central file. 
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I declare under a penalty of perjury that the information 
provided is true and correct to the best of my information, 
knowledge, and belief. 

Executed this 16th day of August 2006. 





M4f 




ISumiSe^s 
Paralegal Specialist 
Bureau of Prisons 
South Central Regional Office 
Dallas, Texas 



>lSC^y§ffl:|j^^5lRjjS6lOOffi{JL J:mm^Sfi(^e-2 Filed O8/I6/20O6' Page^xJAO,^^,, 
U.S. DEPARTMENT OF . roSt.CE Q p | ^jf^f^^ .p,-,,^,, .Z-^"?^";'.^^1^ 



ill-INSTJci^lgp?:; 



lafeiiir^K^ 



USP Pollock 



Hoxaero-, Kandolfo 



■©»m-':QFi'^;pci;DE^^ 



5-27-03 



o:ffen-sb' code.is.) 



■■s'umMbiy-- -OF'-^^mmiEt 



■'■■'■■lliL, 



■" ■ ' ' ■ ''' ■■ "-'i.' '. -'iMnlilM:',,-" i.':"!i!|'i;.i 



:j^!EG'i^ to : 



73245-079 



■DATS' 0F'-iTOiiillBi;i!ci. .isipoEliiJ 



■'I'^Ni'S:, 






221 



1112854 



CauTip 



^-10-03 



Being In an TTnauthorized Area with a Peraon of the Opposite 



;xv,: '■■^O'^jx^-: :dF-'-e^^f;^^ (§1)^, 



A. Advanced written notice of charge (copy of Incident Report) was given to"inmatr on 
(date) 6-11-02 at (time) 5:25pm (by staff member) E. Transou, Lieutenant 



B. The DHO Hearing was held on (date) 



6-24-03 



at (time) 



12:20 pm 



C. The inmate was advised of hie/her rights before the DHO by (staff meirODer) : 

R. McGowan, Counselor on (date) ^-12-03 and a copv 

of the advisement of rights form is attached. 



.IX^. ':.:'.: iSJAi^F-' 



■STIVii;;'j 



mr 






A. Inmate waived right to staff representative, 






Yes: 



B. Inmate recjaested staff representative and J. Huertas, "Chaplain 



No: 



appeared. 



that : N/A 



D. Staff representative 



K/A 



^^^^5i— ^ Q^:;;^yi©ElifeE, . 



was appointed. 



A- Inmate admits' 



denies 



X 



B. Summary of inmate statement; 



the charge (s) 



in the report), i talk to her- aheltrmt.' ^^^^ll^^tual conversations" as noted 
friendship. The letters are t^ue TJll tZ'vlol'J^r^'' ro.antic^ It was a 
punishment." ^^ ^^^ progrcim,- not removed. I will accepc the 



Your staff rep, Chaplain Huertas was made awars of an -i^-F ^, 

said you were straight-forward, politeand kind ntL^^"'^ ". ""^^^ ^^'^^"•^• 
address issue. He said further thia ^rf 1 r= TC ^ concerned aiout the fake 
said to be having difficulty Sing far aw!yfrom%:Siw"''r °t '^^^"^■°-^-^- " ^'ou were 
disappointed in you and your,, acJiona ^- ^"^ ^^°''^' ^^^Pl^i^ Huertas 



He 



v/as 



I C. Witness (es) : 
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1. The inmate requested v/itne9s{es) 



Yes: 



No: 



X 



2. The following persone were called as witnessea at this hearing and appeared. (Include 
each v/itneBses' name^ title, reg number and statement as appropriate.) 



N/A 



3. The follov/ing persons requested were not called for the reason (s) given. 



N/A 



4. Unavailable witnesses were requested to submit v/ritten 



Yes 



No 



H/A 



D. Documentary Evidence: In addition to the Incident Keport and Investigation, the DHO 
considered the following documents : 

Supporting documentation in the form of an SIS Report submitted by V. Johnson, et al - 
Evidence including an envelope, letters, and a card. 

E, Confidential information v/as used by DHO in support of his findings, but v;as not 
revealed to the inmate. The confidential information was documented in a separate 
report. The confidential information has been (confidential informants have been) 
determined to be reliable because: 

N/A 
'iV, FINDINGS ., QF : THi'SHO ■ ""■"■■■ '' ' '' ""' ' ' ^'' 



A. The act was committed as charged. 



B- The following act v/ae committed: 



C. No prohibited act was committed: Expunge according to Inmate Discipline PS. 



' V;; ' ■'isPEtiijg^i?;4.:^iS^^^^^ REtlED,: t)N;' TO;jSpi?p!oRJ!''^^^ ■■•|(ipiiy eiid^ ij^eji^isiiiieilcl^^^^ ■ /: •;.:>; 

' wxifeiidtt I'docTOoxi^ ' '■'•'''''■'■' "' T', ';.■'!; ;''•■■-'--'■■"■::'-■*;. ' ' ■-■:.:: 

The DHO finds on May 27, 20 03, at or about unknown times, you committed the prohibited 
act of Being in an Unauthorized Area with a Person of the Opposite Sex. code 221. The 
decision was based upon the account of the investigating Lieutenant who stated that 
after an SIS investigation? you were found to have been involved in an unauthorised 
relationship with a female employee of the U.S. Forest Service. This relationship 
included your involvement in being in unauthorized areas with a female. Your previous 
statements, others' statements; as well as cards and letters were all used to conclude 
that your involvement v/aa a violation of this code. 

The DHO believes you committed the prohibited act of code 221. The decision was based 
on the account of the investigating Lieutenant, who stated that he found you were 
involved in an unauthorized relationship; which was perhaps romantic. A telephone call 
was received from a family member concerned with letters found and v;ritten by you to the 
female employee of the Forest Service- There was a belief by the family member you were 
involved in an affair with his wife. You were interviewed by Lt. Johnson and said you 
worked closely with Mrs- Evelyn Smith. You said further; ^'as time went on, I developed 
feelings I could no longer contain. I fell deeply in love with her.'' You said you and 
she v/ould get into a vehicle and take long drives; sometimes for hours at a time. You 
asked if you could write her,, v/hich she agreed to and you said you knew it was love. You 
recommended that she come up with a fake address and she did; however your letters were 
returned. You said she had small children and a husband she loves but can't give her 
what she needs; physically. Finally you stated; ''my emotions just overv/helmed me. Like 
I said; it all started out as friendship." 
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You have admitted a relationehip, even a friendship with Mrs. Smith. You have admitted 
corresponding with her. These statements v/ere made during the DHO hearing. During the 
investigation, you have said you worked ''cloeely" with Smith. You said you developed 
feelings and fell deeply in love. You said you did ride with her for hours at a time- 
You have Gaid you encouraged her to get a ^'fake" addreec which she did. Your 
correspondence is certainly indicative of a '"close" relationship. In fact; this 
relationship appears to be romantic. Your actions; including developing a relationship, 
correspondence, and spending time v/ith Mrs. Smith including travel in a vehicle for 
hours at a time; are all examples of inappropriate behavior for an inmate and constitute 
a violation of the inmate discipline code; namely code 221. None of these actions were 
authorised or permitted. 

Unauthorized areas; v;ere a vehicle when you v;ere spending time with Mrs, Smith and not 
working, as well as any other area i-^rhen you v;ere with Smith and not performing expected 
duties of the detail. It is more than apparent you were not working on the detail; as 
was expected from you. Your actions were not appropriate and were Been as romantic 
inclinations. Your previous admissions, the correspondence and your actions are more 
than enough to indicate your involvement in a relationship with a person of the opposite 
sex and certainly places you with that person in unauthorized areas. 

Greater weight was given to staff's statements you were in an authorized area with a 
member of the opposite sex; rather than your denial which does not offer a relevant 
defense. 

Accordingly, it is the finding of the DHO that you committed the prohibited act as 
charged . 



VI. SAKCXXOK-; or:.a:cticin- taken 



Disallowed Good Conduct Time: 27 days 

Disciplinary Segregation: 10 days suspended pending clear conduct for 180 days 



^SS^'l'^^MSiMl'^Sc^^ 



You were sanctioned with Disallowance of Good Conduct Time and Disciplinary Segregation 
as punishment. The action on the part of any inmate to be in any area where he is- not 
authorized threatens the ability of staff to maintain proper control and accountability 
of inmates at all times. If an inmate is in an unauthorized area, he is not properly 
supervised and would be able to commit other acts of a more serious nature. 

The sanctions imposed by the DHO are to let you know that you, and you alone, are 
responsible for your actions. 



;y;Xl'l;-»' -illBPiEAlii'iijR^^^^ The XTma'te ,: haoc'/beeix;, ■ a'dyi'3,ed of'; tHe^if:i;u;di!:II_g»,y , ^;S]ptt'cific ovidonca 
■'JrB3!x'ad::,on:,' :a'£i!yfd!iii:i,kndL!.rie:a35.p ■X)i''i2 ■i™a;te,|!;ha his right 

:,t,Oi , app.e.ai'' ;thi,3 , .a,c;,ti6nr"w;x't'l^'xn':J2p-;;iC;al.e4d^r;:,d;ay;a;: |;u]idb;r; |,KW^!'''"2l5^ffi . I^^crnsidy Prpc'9'dure . 

A copy of this report haia bean given to the inirvate- 



Yes 



No 



■■Hj':3iiciiLiHE;'HiA^ 




(This form may be replicated in WP) 



Replaces BP-304(52) of JAN 88 
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1, Name Of Institution: 



USP Pollock 

Part I - Incident Report 



\ 



I 



Name Of Inmate 

Romero-Ciclej Randolfo 



6, Place Of Incident 
Forest Sarvice Deta^il/ 
FPC Pollock 



3. Regiscer Number 
79245-079 



7. Assignment 
SHU Unasagn 



j/':L^<f 



4. Date Of Incident 
05/27/2003 



5. Time 
G:10F.M 



a. IJniJ: 
CAMP 



9. 



Incident Being in tJnauthorized Area With Person Of Opposite Sex 



10. Code 221 

11. Description Of Incident (Date: 0^/10/0'^ T-imp-d-nn pm q^-,-f-= -u^^^^.^ ^ . 

On nf^/in/-fnn^ ni- a nn n\/r vV-. ^U "^ iime.^. yu fm Suari.. become aware of incidt^-nt 

Ob/10/2003; at 4:00 V.H., an SIS Investigab.ion xrras concluded The ir^-rtric-t^^-L 
concluded that you (Randlolfo Romero-Cicle, Regft" 752^5 -Q7Qrenqa^^^ 
relationship and traveled to unauthorised areas with a fem.le emp^^^^ 

Service, over an unknown period of time This nnnrl^i^i r^r^ T» \-KZZ.ii FQ:Le5Lry 

that vou "would &na^af^ i-, >^p.t.r;. ^nt^ii^.; 1 "^o^^^-i-usion is based on your own admission 
^:t / ^ v^^^ai a engage in hea^ry intellectual cpnversationa, and then iust her and T v7-mtri 
get into a vehicle and ride off. Sometimes for hours at a )iimT-^^^Zl^i -^.^/-'^-i-a 

statements confirming these incidence. Additionallv X'sica'l evident obta'^^^ 
personal property m the form of cards and letters to and from 4u clear IvS 
engaged m an unauthorized romantic relationship with a person ^rthe opposit^sex ^ 



12. Signature Of Reporting Employee 




Date And Time 
06/10/03 
5200 P.M. 



:ident Report Delivered To Above Inmate By 



13. Name And Title (Printed) 
J- Gintz, SIS Techniician 



15. Date Incident 
Report Delivered 



16 . time Incident 
Repo:^ X)elivered 



Part II - Committee Action 



17. Commenr^k Of Inmate To Committee Regarding Above Incident /) 



iMo^ 



\Zy A. It Is The Finding Of The Committee That You- 
J^ — Committed The Following Prohibited Act . 

Did Not Commit A Prohibited Act. c^<^/ 



-X 



The Committee Xe 



B. ^_ 

Referring The Chargers) "to The DHO 
For Further Hearing. 

C- ™ The Committee 7-Vdvised The 

Inmate Of Its Finding And Of The 
Right To File An Appeal Within 15 
Calendar Days . 



19. Committ-e Deciaion Is Based On The Following Information . 



?indirSSta"=St?^d^;?cSiM™f f?^t°° '' "'""' " "° .Co„ti„3„t „p„, DHO 



Lino inmate committed prohibited act) "" ""^ ^-...xux.^a^xiu 

21 . Date And Time Of Actian /b ll^lO^ ) 330 



His Name Certifies Who 
The/m)C Proceedings . ) 






Chairman (Typed Nade/sigiiatur^ 



rmn a-n-c, rp>, 4, r.^ (The HOC Chairman's Signature Next To 
UDC And That Ther Completed Report Accurately Reflects 



Member (T}/ped Name) 



tr JL^ 




P.=cord copy - reutral Fil. R^eord, copy - DHO; Copy - l^ate after DDC Action: Conv . 
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Part III - Investigation 



fi^ii°n^/p^^^ ^^""^ Investigacion Began 
6-11-03/5 :15pm 



Be Used To Draw aS Adverse Ha^rence Sins? ?ou l^\^Z^ J'^^^'^'^t'^J^''^ ^°^^- Silence Mav 
Disciplinary Process. You Ari Also iSfoS Sf YnS^^c.-^^^^ °^,^^^ Xiistitutlonal 
support A Finding That You Have CoSmitten ProSgSjd let "'^^ ""'^^^ ''"^ ^°' ^"^^ ^^^^ ^"^ 



The Inmate- Was Advised Of The Above Riah-h Rt/ tp ^.^^^ 77 . 



(Date/Cime) 6^0 1,-03/5 : 15prn 



At 



2^, Inmate Statement And Attitude ~~" ' 

The inmate displayed a Fair attitude at this time. 






Scene, 



fsp^e'?^Ln"^O^^E??Sc?%t'S^''^^'' ^^— ^^ 0^ -^ose Persons Present At 

IJ,neS\tf rtip^Soprlate'leli^^onsig ^^^0%^"'^^^'"^^^^ ^^^^^-^ ^^^^ i— 

he wrote the letters to thi staff SeSef "of th^^n^^or-o^r^4^^''^°" ^^« ^^^^^e admitted 

to allege he was not aware hf coSir^giteJettlrf tf Ihis^erson. '^- ^^ ^'"° attempted 

/2e. Investigator's Comments And Conclusiona ' 

frISd:Sip^^it^S^'ndfvidSrL'ielf L'?;?f h'%"^'1">°^ "^^^ ^- developed a 
this repogt is true afwk^g^e^^ agd'auppo^gtsWf ^^^^1^"""°^-^^^^^"- -P°^^ ' 



I concur 



f21 . Action Taken " ' — 

The inmate should remain in his current status pending action by the TOC 



Date And Time Inveetigation Complete d 6-ll~Q3/g . Anp m 
Printed Ct^?me/ signature Of Investigator E, 




Traneou 



Signature 



Lieutenant 



Title 
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FEDERAL BUREAU OF PRISONS 



MAY 94 

U.S. DEPARTMENT OF JUSTICE 



Institution: 



\ inmate charged with a violation of Bureau of PriaonK r-in oa n ■ 
referred to the Discipline Hearizig Officer (DHO If nt J . regulations 
following rights: urricer (DhO) for diaposition, you have the 

1. The right to have a written coov of the rh^ma ( r-\ ^ 

hours prior to appearing before H ms^l^Hl^L^'Su^J^^ '' '^^'^ '' 

l..Sl^t^.-:^ ^J^^l^-^J^^^^^^J^^ -^o.ahi. 

institutional safety would not be jeopardised ■ ' P^°'""^^^ 

4. The right to present a statement or to remain silent- Vr.,,-^ ^'i 

used to draw an adverse inference against yoT However yourTiierr'"'i '"^'' """ 

not be used to support a finding that you^^commf^tr^'proMMtedTct' ""'' ™''' 



a 



that 

DHO's 



you elect not to apppar before rh,mn =a£si:y would be jeopardised. If 

staff representatiTe'^tppeaf on youJ S^lfT" °"^ ='"" '^•'-' """"»" -^ - 

6. The right to be advised of the DHO'q dRr-iR-ir.in i--k ^ ^ 

RemSj Pro"Sdu?e\"rr\VE4fona'r dT^cI"''" -f." "^ ""'"^ °* ^''^ Mmni.,trative 
the DHO'S decieion and a^spoaUion "^ ^''' '° ^^'^"^^' ^^^^ °^ "="-- °' 

I hereby acknowledge that I have been ar^iHc.«:.r^ ^^r *.i. -u 

hearing before the Disc rpiIx^eHearfJa nf^^ . l^^ ""^"^^ ^^3^" afforded me at a 

I have previously recei;ed either .Lin."^- ' ^^^<l ^^^^her been advised that if 
Parole Commission, a finding bvth- n^^o Tf V'^ °^ effective parole date from the 
result in a rescisaion or reta^rdatlon bv th^ the prohibited act (3) may 

or effective parole date ^^''^^^^''"°^ ^y the _ Parole Commxsaion of the presumptive 

Signed: i^^M^u^^ ^,^ ^^^ <7^^^^- ^ ^^ ^^^^^ ^4^^ 

inmate Signature: ^r^^^- f,.^^/. y-A S^../^.. ^ ^Z^J^ 

-"rights given to inmate (Dye/ti^^ ^ W^ ^ /^. .7 

^l f Yf^H^ Priced Name /Signature ^ — 

(ThjVform may ti; W^caWa^da Wp) 

' ■ Replaces Bl=-S293(52) of jaw 83. 

Institution: ^"""^"^ '''^^'' ""^ Discipline Hearing (continued) 




iJuT^ 



